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House Homeland Security Committee Hearing

“FPS: Would Federalization of Guards Improve Security at Critical Facilities”
Chairman Thompson, Ranking Member King, and distinguished Members of the

Committee, my name is Stephen Amitay, and I am federal legislative counsel to NASCO, the National Association of Security Companies.  NASCO is the nation's largest contract security trade association, representing private security companies that employ more than 400,000 security officers across the U.S.A. 

Today’s hearing asks the question of whether the federalization of FPS contract security guards will improve security.  The answer to that question is “no.”  What will improve security is better paid guards, better training, oversight, accountability, management, and administration of guards, These improvements can be accomplished effectively and efficiently without having to federalize FPS guards.  
In the recent released draft OMB “insourcing” policy letter, OMB notes that “building security” is not an inherently governmental function and should continue to be performed by contractors.  In the GAO’s numerous reviews of the “Contract Guard Program,” GAO has never inferred that the program’s problems and poor guard performance is a symptom of the contractor nature of the guards.  Contract guards are standing post at federal facilities throughout the U.S. for many federal agencies.  
Mr. Ervin and Mr. Wright make the argument for federalization on the basis that because private contractors seek to make profits, they will seek to cut costs to maximize profits, and this translates into providing a lesser service, in this case, security.  Mr. Ervin asserts that the federalization of airport screeners was in “recognition” that before 9/11 “contractors put profit ahead of security”.
 First, the inference that the use of private screeners at airports allowed for tragedy of 9/11 to take place is not only wrong but offensive.  FAA regulations in place on 9/11 permitted the weapons the 9/11 terrorists used to take over the planes to be brought on board, and the 9/11 Commission Report found that each security layer relevant to hijackings—intelligence, passenger prescreening, checkpoint screening, and onboard security—was seriously flawed prior to 9/11.  
Second, and more generally, to make the assertion that a private contractor’s desire to make a profit means a private security guard will not perform as well as “non-profit” federal security guard is outright false, and a dubious indictment of all government service contractors, and for that matter, American capitalism.  While cutting costs is one way for a contractor to increase profits, what also increases a contractor’s profits is providing excellent service in order to retain contracts, and expand one’s customer base.  Also, in the private sector, constant competition from other contractors creates an incentive to perform well, employ best practices, and seek to constantly improve.  These performance drivers are not present in the federal sector and the federal workplace is beset with its own host of employee performance and motivation issues.  One performance issue that Mr. notes is critical for improvement is holding employees strictly accountable for poor performance.  An FPS contract guard can be removed immediately by FPS for poor performance, this is virtually impossible with federal employees, and becomes even harder as time goes by.   And, if an FPS contractor is not complying with the terms of its contract then FPS should take corrective action and seek out better performing contractors. 

 As to the notion that contract guards would have less training than federal guards, as it should be quite clear by now, it is the FPS who set the training requirements for guards.  A federalized guard will only have the amount of training required by FPS to stand post; however, as is often the case, a contract guard has all the required FPS training and additional training from his company if deemed necessary for proper performance.    

The impetus for the discussion and calls to federalize FPS contract guards is the dismal results of GAO covert explosive detection tests on FPS guards.  But would federal guards have fared better in these tests?  In 2007, several years after airports switched from private screeners to federal screeners, GAO conducted covert explosive detection tests on the TSA federal screeners virtually identical to the tests that GAO conducted on FPS contract security guards.  The results were also identical, and perhaps even more troubling given the significant federal investment in training TSA federal screeners. Mr. Ervin says that current TSA federal screening is still better than private airport screening before 9/11, but what about compared to private airport screening now?
In 2007, the TSA commissioned a study of the performance of private airport screeners as allowed for under the Screening Partnership Program. The study found that private screener performance was “equal to or better” than that of TSA screeners.  Perhaps TSA should be looking more to outsourcing to improve screener performance? 
In a more recent, real life, comparison of contractor versus federal security, in the last year there were three incidents where an armed gunman entered a federal facility and started shooting.  In all three incidents security personnel were able to neutralize the gunmen before he could proceed any further.  In two of the incidents the security was contract security, in the other it was federal security.    

In looking at the problems of guard performance, one must look at the root causes.  Inadequate FPS  training for x-ray and magnetometers is frequently cited.  If such training is poor, then it does not matter if the recipient of the training is federal or private, the outcome will be the same. The same goes with oversight and management. 
Federalizing FPS contract guards at federal facilities would not only be a massive undertaking and come at a great expense, but it will create new workforce difficulties for FPS, and most significantly, as the TSA experience clearly shows, improvements in security compared to using contractors could be non-existent.   Any cost benefit analysis done for federalizing FPS contract guards must be comprehensive and account for all factors and costs, and be done on an equal basis.  
Finally, NASCO fully agrees with the notion that the protection of federal building should be driven by security concerns and not budgetary ones.  We support the inclusion of higher performance related standards in contracts to ensure that the quality of a company’s training, personnel, management and operational procedures are adequately considered during the procurement process.  This will result in higher bids, but it will also result in better paid, trained, and motivated contract security officers, who will be held strictly accountable.  Money should also be made available for more FPS inspectors and COTRS who provide the management, oversight and training for the guards.   The key to any successful  program is management and oversight.
