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TO:                  NASCO Members and Members of National Caucus of Government 


Security Contractors

FROM:            Steve Amitay

DATE:            July 25, 2011

RE:                 House GOP FPS To be Introduced Tomorrow and Marked up on Thursday

More Analysis of the Bill           

The House GOP FPS Reform bill is going to be introduced tomorrow afternoon and it now is scheduled to be marked up on Thursday morning.    If anyone has questions/problems and suggested changes to the draft I sent out Friday,  please let me know by tomorrow mid-morning.  The draft bill is attached.  It will be easier for the GOP staff to make changes to the bill before it is introduced then through an amendment at the mark up.    I took a closer look at the bill, and compared it to the Senate bill, and below are some of my comments.  (Staff has already taken out an incongruous provision I found on Friday related to a joint FPS/TSA qualified vendors list).     

The GOP staff is meeting with the Dem staff tomorrow to discuss the bill.   The Dems will try to convince the GOP to add provisions from their bill (H.R. 176) and that could happen for some areas, but staff has told me that Mr. Lungren is adamant about not adding anything related to federalization of the contract guard force.    If the Dems are not happy, they will then try to add language to the bill at the mark up on Thursday through amendments, but GOP staff thinks that the GOP majority will stand firm against Dem amendments at the mark up (or at least those that involve federalization).  Amendments must be filed 24 hours in advance of the mark up, so if the Dems are looking to make negative changes related to the Contract Guard Program, we should have some warning and can alert the staff and GOP members of the Subcommittee.   

When the bill is introduced, it will be referred to both the Homeland Security Committee and the Transportation and Infrastructure Committee.  In fact, last Congress, the House GOP bill was referred only to the T&I Committee.  What this means is that for the bill to go anywhere, it will also have to pass through T&I,  and the Subcommittee on T&I that will get referral (Public Buldings SC) is headed by Rep. Jeff Denham – who  spoke at the NASCO Summit.   Also, the GOP Staff on the Homeland Security said that while their Subcommittee mark up is kind of rushed, the Full Committee mark up will not come until September, the earliest, and there will be plenty of time to work with them on possible positive changes to the bill (such as establishing the statutory basis for FPS to set up a train/certify the trainer program).    We can also work with the T&I Committee on possible changes. 

OBSERVATIONS ON THE HOUSE GOP FPS BILL

As I initially commented on Friday, there really is not much to the House bill.    Here is a summary and some comments.

Authorization of FPS (new Section 241 of Homeland Security Act) Pages 1-6

This section is  essentially the same as the Senate bill’s FPS “establishment” language.    One difference is that the Senate bill has a provision that says:

Protective Service Guard Contracting. – The Director shall be responsible for all protective service contracting requirement for those facilities owned or leased by the GSA and other facilities at the discretion of the Secretary.  

  Of note, this language, which seems to rein in delegations was not in last year’s Senate bill. 
Full Time Equivalent Employees: (Section 242).  Page 6

Just calls for an annual report related to staffing needs and FTE’s.   The Senate bill actually has minimum FTE number requirements.  

Oversight of Contract Guard Services (Section 243).  Page 6-8

Like the Senate bill, the House bill calls for the Director to establish minimum training and certification requirements.   The Senate bill though sets a minimum number of hours (80 pre-deployment and 16 recurring).    The House bill though does have a requirement for at 16 hours of FPS provided X-Ray/Mag training before a guard “may stand post.”  

    

Given that FPS cannot even provide the current 8 hours of X-ray/Mag to guards before they are deployed, this pre-deployment 16 hour requirements seems problematic.   

The House bill (unlike the Senate bill) also requires training in specific areas:  arrest and control procedures, weapons training, operations of emergency equipment, access control, and CPR and first aid.  

Training and Security Assessment Program.   This is basically the same as the Senate bill.  

Strategic Plan Requirement (Section 244) Pages 9-10

Nothing much here.   A five year plan with annual updates.  Includes a review of the performance of contract security guards that  assesses both quality and cost. 

Promotion of FPS technology and training (Section 245) Pages 10-13  (Qualified vendor and products list)

The Senate bill has a section that says FPS should come up with Checkpoint detection technology standards.    The House bill goes a lot further.   The House bill calls for FPS and TSA to come up with a qualified vendor and products list “that would promote common standards of deployment of personnel and technology”

I am not really sure what they mean by promote common standards of “deployment of personnel”  

In addition, as part of the FPS/TSA work they are also supposed to come up with “standards for training FPS personnel for all facilities protected by the FPS” (Top of Page 11).   THIS MAKES NO SENSE AND IS OUT OF PLACE IN SECTION RELATED TO A QUALIFIED VENDOR/PRODUCT LIST.  I have already mentioned this to staff and it is being taken out.  

The House bill also has a provision where FPS, DHS S&T, DHS IP will arrange with the TSA security lab will be involved in qualified vendors/products list.  

Prohibited Items List (Section 246) Page 13-14  

There is no prohibited items list in the Senate bill. 

Additional provisions Pages 15-16

FPS has primary authority for security at federally owned, occupied property (if not subject to other federal laws). 

Nothing prevent FPS from entering into MOU’s with federal, state, local law enforcement agencies related to “provide security or respond to incidents.”

Reports

The House bill, like the Senate bill, calls for a report on the “retention rates” within the contract guard force and how such rates affect costs and operations.

The House bill (not in Senate) calls for FPS to come up with a “strategy” for “more effectively managing the CGP” that ensures there is “adequate oversight and monitoring of training”

The House bill (not in Senate) call for a “coordinated strategy” between DHS IP, DHS S&T, regarding R&D and deployment of technology at the Transportation Security Lab. 

Final Analysis

The House bill seems to be a very limited in scope and non-intrusive.   Unlike the Senate bill, it does not make any changes to the Interagency Security Committee and Facility Security Committees.   It does not go into the FPS inspector issues (benefits, retirement rules, carrying weapons off-duty).   Nothing on Canine teams too.  

 

